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Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

REQUEST FOR RECONSIDERATION TO THE PETITION TO WITHDRAW 
HOLDING OF ABANDONMENT BASED ON FAILURE TO RECEIVE OFFICE 
ACTION (MPEP 711.03(c) II AND 37 C.F.R. g 1.181) 

Sir: 

In response to the Office of Petitions decision to deny Applicants' Petition 
under 37 C.F.R. 1.81 to Withdraw the Holding of Abandonment (Petition) filed September 
17, 2007, Applicants hereby file this Request for Reconsideration. 

Initially, Applicant point out that the Petition filed September 17, 2007 was 
filed on behalf of the Applicants by Kirk M. Miles of The Webb Law Firm. Mr. Miles and 
The Webb Law Firm serve as outside counsel for Becton Dickinson and Company, the 
assignee of the present application, for various matters before the U.S. Patent and Trademark 
Office. The undersigned attorney for Becton Dickinson and Company, Mark Schildkraut, 
authorized Mr. Miles to submit the Petition under 37 C.F.R. § 1.34 on behalf of Becton 
Dickinson and Company, and the Petition was signed by Mr. Miles with an indication of his 
capacity as "Attorney for Applicants under § 1.34(a)". Please note that the correspondence 
address of record for this application remains unchanged. 

The Decision sets forth the requirements for submission with respect to such a 
Petition, specifically noting that the Petition must be accompanied by a showing that the 
Notice was in fact not received, including a copy of the docket record where the non-received 
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communication would have been entered had it been received and docketed. Applicants 
submit that such a showing was presented in the prior Petition, and such a docket record was 
supplied. In fact, the Decision recognizes that such a showing was made, but indicates that it 
is not clear that the docket record provided in the Petition was from the correspondence 
address of record, i.e. that of Becton Dickinson and Company. 

Applicants assert that the docket record provided is in fact that of the 
correspondence address of record, Becton Dickinson and Company, as prepared by Ms. 
Lorraine Kowalchuk, IP Administrator for Becton Dickinson and Company. These 
documents were provided by Becton Dickinson to Mr. Miles in his capacity as outside 
counsel for his use in preparing the prior Petition. Such submission included a copy of the 
Becton Dickinson docket record as Attachment A for the period of time where the Notice of 
Allowance would have been docketed had it been received. In particular, a Notice of 
Allowance with a mailing date of April 13, 2007 would have been docketed for July 13, 2007 
(three months from the mailing date). As shown in Attachment A, there is no indication that 
the Notice of Allowance in the present case was ever received by Applicants. Moreover, 
Attachment B represents the docket record for the docket number 4461/2RI corresponding to 
the present case, which also provides no evidence that a Notice of Allowance was received 
for the subject application. 

Submitted herewith are identical copies of the docket records identified as 
Attachment A and Attachment B in the previously submitted September 17, 2007 Petition, 
with further identification information included thereon in the present submission to clarify 
the origin of the docket records. The undersigned represents that the docket reports as printed 
out from the Becton Dickinson and Company corporate database do not include such 
identification information thereon, which appears to be the basis for confusion by the Office 
of Petitions with respect to the origin of the docket report. The undersigned hereby asserts, 
however, that the docket reports as presented in the prior Petition were in fact those prepared 
from the docketing system of the correspondence address of record, namely that of Becton 
Dickinson and Company. 

Finally, the Decision suggests that the non-receipt of the Notice of Allowance 
appears to be due to a change in correspondence address to Mr. Miles, the signatory of the 
prior Petition, with the Decision noting that a lack of notification of a change of 
correspondence address does not constitute unavoidable delay. Applicants do not suggest 
that non-receipt of the Notice was based on any change of address. In fact, Applicants 
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suggest the exact opposite, that there has been no change of correspondence address, and the 
Notice was never received at the correspondence address of record, as demonstrated through 
the evidence presented. There has been no change of correspondence address, and the 
correspondence address remains as Becton Dickinson and Company. The simple fact 
remains that the Notice was never received by the correspondence address of record, as set 
forth by the evidence presented in both the prior Petition signed by outside counsel and by 
that accompanying the present request signed by corporate counsel. 

Applicants reassert that the Notice of Allowance indicated as mailed on 
April 13, 2007 was not received by Applicants at the correspondence address of record, nor at 
any other address for that matter. A search of the file jacket and docket records in Applicants 
office confirms that the Notice of Allowance was not received. In consideration of the 
aforementioned submissions, Applicants respectively request that the Office of Petitions 
decision to deny Applicants' Petition under 37 C.F.R. 1.81 to withdraw the holding of 
abandonment (Petition) filed September 17, 2007 be reconsidered and reversed. 

No fee is believed to be due for the filing of this petition. Nevertheless, the 
Commissioner for Patents is hereby authorized to charge any fees which may be required to 
Deposit Account No. 02-1666. 

Respectfully submitted, 
Becton Dickinson and Company 

By /Mark J Schildkraut/ 

Mark J. Schildkraut 
Registration No. 43,092 
1 Becton Drive 

Franklin Lakes, New Jersey 07417 
Telephone: 201-847-7111 
Facsimile: 201-848-9228 

Dated: November 19, 2007 
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Attachment B 



CASE NUMBER: 4461 ciir rAep. iom 

SUB CASE. /2RI COUNTRY: US 

SERIAL NUMBER 10/807.555 FILING DATE: 3/23/2004 CONFIRMATION NO 3418 

PATENT NUMBER ISSUE DATE: PUBLICATION ^10^" 

PARENT/PCT CASE 09/644,914 PARENT/PCT FILING DATE: 8/24/2000 



INVENTORY): NERMANN, VOLKER; KEANE, PAUL ; BARKELL, PAUL; GREEN, SOL F 
TITLE: SYRINGE TIP CAP 



ATTORNEYS): MJS SEGMENT: BDD ~~ 

nmn elB r nm PRODUCT AREA: 

DISCLOSURE DATE nwiT- PA<? 

PRODUCT PLATFORM : 



Action(s) Due 


DueDate 


Date Completed 


Tax 11.5 


10-Jun-2014 


12-Nov-2003 


Tax 7.5 


10-Jun-2010 


12-Nov~2003 


File Petition to Revive 


15-Oct~2007 




File Petition to Revive 


15-Sep-2007 




Notice of Abandonment 


15-Aug-2007 


15-Aug-2007 


Declaration for Reissue 


08-Mar~2007 


08~Mar-20Q7 


2nd Supplemental Amendment 


08-Mar~2007 


08«Mar-20G7 


Tax 3.5 


10-Jnn-2006 


12-Nov-2003 


6 Month Final 3rd Extension 


06~Oct-2005 


06-Sep-2005 


5 Month Due Date 2nd Extension 


06-Sep-2005 


OlS-Sep-2005 


4 Monti Due Date 1st Extension 


06-Aug-2005 


06~Sep~2005 


3 Month Due Date 


06-Jul-2005 


D6-Sep-2005 



Assignment Hisf orv: 



AssfgnxnentFroox ; As^r^To ______^_^I^^ 

30-Oct-2000 011292 0883~ 
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